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Tothe KINGS moſt Excellent Majeſty, 
And the 


Lerds and Commons ncw afſembled in Parliament 


Reaſons offered in order to the paſsing an ACt 
of Parliament againſt lmpriſonment by Arreſts 
upon the Writs of Capias, Bil s of Middle- 
ſex & Laticats, Outlawries,and vexations, 
dilatory Writs of Error as novv praiſed. 


IJ). LL Pleas are either Placita Corone , Mirtor.cap. 1. 


ZZ munia, otherwiſe called Civilia. Pe es * 
SEE In all criminal cauſes, whereto the gic.fol.2 24 
A Kingwas alwayes a party , the bodies 
RX of men at the Common Law, were 
Z#=+y ſubject to Arreſts, and Impriſon- 
WSSSEZRE ments : So where the Action was yi 
& Armis, a Capias Lay in Proceſs, and Sirwil!, zey- 
in ſuch caſe a Capias Lay after judgement, the King might berts caſezc.3, 
- have a Capias pro fine; And where a man was a Debtor, "Ine 0 : 
or Accomptant to the King, His Body, Goods, and Linds TORE] 
were liableto the execution of the King. 

Mr, Kitchen ſaith, That by the Ancient Common Law g;:enretoro, 
of the Land, the Proceſs in Common Pleas was Sum- Brev. f. 4. tit, 
mons , Attachment ; and Difſtreſſe infinite 5 the Diſtrin. Com: Bauc. 
gas being ſucceſſively diſtant fifteen dayes one from an- 


.- other, 
A At 
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NO WF RS * otherwile called Criminalia; or Com- S-&t.4.Stamf. 
an xo \ he 


Sir Wit, Her- 
bers Caſe 3. judgement for Debt or Damages , he could not (except 


Rept. 


Cockes 2, In- 
11it, fo!,394-. 


C A's 2.1:ſi:t, 


1þ19,. 


Magralharta. 


CP-29, 


M ribridge, 


Lap. 23+ 


C:ck 2. Inflir. 


fol. 143. 


Weſtminſt. 2. 


cap. 11. 


Cook 2. Inſtit, 
fol. 380. 


(2) 


At the Common Law , where a Subje& recovered a 


in ſome particular caſes) take the Body of the Defen- 
dant in Execution, or his Lands, But bis Goods and Chat- 
tels, and the protits of his Landss For which purpoſe 
The Law gave two ſeveral Writs z one a Levari facias 
whereby the Sheriff was commanded Quod de terris & Ca- 
zallts levari faciat, &c, And the other a Fieri facias, which 
was onely, De bonus & Catalls. 

This being the Ancient Common Law of the Land, 
That the Body ſhould not be taken in Execution for 
Debt or Damages y unleſs it were in ſpecial caſes; The 
Lord Cooke ſaith, That the reaſon thereof was, That the 
perſon ſhould be at Liberty , not onely.to follow his af- 
faires and buſineſs; but ſhould be ready to ſerve the King, 
andthe Country when need ſhould require. 

Magna Charta confirmes the Law and uſage in this par 
ticular, Chap. 29. which was made in the gtÞ, year of H.;. 
which eſtabliſheth, Quod nullus liber homo capietur, aut im- 
priſonetur; &c, "niſi per judicium parium ſuorum, yel per legem 
terre. 

The firſt AR of Parliament, That made the perſon liable 
to_an Arreſt in Common Pleas , was Marlbridge cap, 23, 
made 25.H.3. Whereby a Capias was given in Accompr, 
if the Accomptant had not Lands, whereby to be di- 
ſtrained, 

The miſchief before this Statute (faith the Lord Cook) 
was, That the Accomprants , (ſeeking Subterfugies ) did 
withdraw themſelves, and became Vagrant, flying to ſecret 
places,ſometimes into Forrein Counties, and had-no Lands 
or Tenements whereby they might be diſtrained, fo as the 
Lords were (in a manner) remedlleſs. 

By Weſiminſter, 2.cap.1t. made inthe 1}. year of E£dw.1, 
Exigent is given again{t Accomptants, as Bayliffs, and Re- 
ceivers, but not againſt Guardians in Soccage , as the 


Lord Cook faith, ſo might ſuch Accomptants be —_— 
| re 
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ted to priſon, by Auditors, being found in Arrearages. FLEE 

There was a miſchief amongſt Merchants and Trade( 
men, for want of a more ſpeedy recovery of their Debts 
then the Common Law gave, by reaſon Merchants and 
Tradeſmen could not trade without ready money; And 
Merchants Strangers were enforced to ſtay here longer , 
then their Trading required, for recovery of their Debts; 
And therefore the Statute of 4fon Burnel, was made the A797 Burnet 
11, of Edww, the 1, whereby a Statute Merchant was devi- 1” apnea 
ſed; And the Body of the Cognizor made liable , if his pv 
moveables were not ſufficient , whereupon to 'levy the c. 13. Edw. 1. 
Debt; And afterwards the Statute de Mercaroribus made the 
13h, of Edw, 1. adds further ſtrength to this Law, and 
makes the Body, Goods, and Lands of the Cognizor liable 
in a Statute Merchant; Theſe two Laws were then made 
for the more ſpeedy recovery of Debts between Mer- 
chants. 

The next Statute was, the 25th, Edw.3. cap, 17. which 25: Edw. 3- 
gives the like Proceſs in Ations of Debt, as in Accompt, ©P**7: 
and in Detinue of Catrel, and taking of Beaſts, 

By the 19th. of H. 7, cap. 9, like Proceſs was given in 19: H. 7. c-9- 
Actions one the Cale; as in Actions of Treſpaſs, or Debt, in 
the Kings-Bench, or Common Pleas, 

By the 23th. of H.S. cap.14. like Proceſs in every Writ 23- H.8 c.14- 
of annuity and Covenant is given, as in Debt. 

Thus by degrees Mens Perſons by ſeveral Acts of Par- The Capias 
liament made in the Raigns of ſeveral Kings became being near ;, 
liable ro Arreſts and Impriſonments: in Common Pleas , ab ny oe 
as namely Actions of Debt Accompr, Detinue, Treſpaſs» ,gainit 11 ; 
Annuity, upon the Caſe Covenant. perſons. 

It is laid in Sir 7 {iam Herberts Caſe 34 Reportin the 
Argument upon this Subje& , That the Comman Law is 
founded upon the perfection of Keaſon» And lurely there 
be many great important Reaſons, Why the Ancient Com- 
mon Law ſhould be again reltored in this point. 

Not to inſiſt upon that , which the Lora Cook ſaies mou 
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the Miſchief, that introduced the Capias upon the ſaid 
Statute of Marlebridge , which was the firſt Statute made 
for ſuch Proceſs ; Which was becauſe Accomptants with- 
drew themſelves out of the power of the Lords, And 
therefore the Lords obtained a Capias to take them , where 
they could find them , to bring them to an Accompt; 
Now if the Accomptants withdrawing themſelves was 
a good Reaſon for obtaining a C.pias , it this Proceſs make 
Debtours and Accomptants more to obſcure, and wich. 
draw themſelves, ſo as they dare not appear to follow 
their buſinefle, or manage their Eſtates to the beſt adyan- 
tage, thereby to enablz themſelves to pay their Debrs for 
fear of Sheriffes , Bayliffs , Sergeants &c. who lye in waite 
for them : It may ſeem a good Reaſon for taking away that 
Proceſs ; For when a Statute is made to remedy a Miſchiefe, 
and that Miſchiefe is encreaſed by it, That may be a Ground 

to take away that Statute, as well as to make it. 
The Grievances , which the A& of the z5t*> of Edw, 3. and 
other Acts (on which the Writts of Capias &c. are ground- 
I, Ed) have introduced upon the People and Subjects of this 
All Noble- Nation , are ſuch ; That they languiſh to utter Ruine in 
mens yonger the Execution thereof, as daily appears by theſe enſuing 
ſons are - Evills, Committed upon Arreſts by Capas , Bills 'of Mid- 

m9 "wie dleſex, Latitats Qc. 

thers, upon a Firſt men are Arreſted oft times for pretended great 
comon Writ Debts when in truth the perſons Arreſted may owe nothing; 
of Cipicsy | 4 But this violence offered is upon Spleen , Revenge, or Policy: 
eſe or Lev The perſons thus Arreſted, (whether the Actions be Real 
+4 or Feigned;) if worth a 10001. more or leſſe , when commir- 
* The num- ted to Priſon , are ſuddenly reduced to notbing by the un- 
ber of priſo- {4:jable Rapacity of Jaylers; by which impriſonment, the 
== j tar Priſoners ſuſtain the loſle of Credit, expoſed ro Cheats 
ofthis Kipg- and Oppreſsion , by pretended friends, tennants, Servants 
dome being and by whom not * bereft of all endeavours and imploy- 
conceivedto ments, beſides the loſle of Health, Separated from their 
be at leaſt. qives,children,& Familes,and what elſe is dear to any man 
ert 
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left onely to be buried a live , to be tormented with the G17 


Debaucheries of a Priſon, and their own diſconrentrs 3 by 
which it appears this weapon (at the pleaſure of any man 
to uſe) doth devoure and rob the Kingdome of as able and 
ative Perſons to ſerve their Country in Peace and Wars 
in any Condition whatfoever, as any other living in it, 
by deſtroying thouſands of them in holes and Dungeons 
to ſatisfy private intereſt; to the great and unheard of op- 
preſſion and ruine of the good People and Subjeds of this 
Kingdome, 

Secondly if the Arreſt be in a Corporation, ifa 2+ 
Stranger, he muſt there lye in priſon, if not bailed by free- This _ 
men of that Corporation ; it the Perſon ſo Arreſted will Marge + oe: 
not therelye in Priſon , He muſt remove himſelf by Habes git to all; be: 
4 Corpus , by which charge, and fees to Faylers , Sheriffs , lides if it be | 
Bayliſfs, Sergeants, Keepers, W aiters &«. increaling in a large remote from 
proportion, the Debtor becomes greatly if not altogether 790m © m4! 
diſabled for the payment of his juſt Debts, h 60, 1! | 

Thirdly, ifthe Priſoner Arreſted be removed by Habeas 2. 
Corp, and brought up beforea Judge, and be not there 
ableto put in Bayie; the Priſoner is then ſent to the Pri- 
ſon of the Kings- Bench , or the Fleet. 

If to the Kings-Bench , then muſt helye three termes If the Pers 
there before the party that Arreſted him , by the Rules of _ _ 
that Court, is bound to declare upon what Cauſe of Adi: qe party need 
on the- party ſo Arreſted is impriſoned , and upon a new nor declare 
AGion then entred .may continue the Priſoner in Priſon till Efer 
three terms longer withour a Declaration, and ſo from [© follow 
three terms to three rerms as long as the Creditour pleat: 0 
eth , to the deſtruction of the .Perſon thus cauſleſſely and 
maliciouſly Arreſted. | 

It Committed to the Fleet . there can be na Declaration 
filed againſt the Priſoner 2:51:iſc (by Habeas Corpus) he be Contrary to 
brought to the Commo:r. #:;.4s Burr firſt there robe rug wee wi 
charged; And whether the Action be Feizned or Real, the gs go _ 
Priſonex bark no remedy at all for ſuch Arreſt z wrong »cap.zg, 
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oppreſſion , impriſonment, loſſe of Credit and Damags 

ſuſtained in his Eſtate , it may be to the Ruine of bim, his 

Wite, and Family, 

Fourthly, the words of the Action for Debt, is but a 
Surmile , and it is a moſt deſperate thing for a man to be a- 
* ually impriſoned upon a Surmiſe onely. 

5. Fifthly Arreſts and Impriſoments take away all induſtry 
and endeayours from all men, and by the want of mens 
Liberties the Kingdome ſuſtaines great damage , The 
parts and abilities of mens minds and Bodies, in their ſeve- 
ra; Capacities, being ſtifled,and buried alive in Dungeons, 
and loathſome Priſons 3 Whereas mens Liberties, and in- 
duſtrics hath enabled thouſands of men to pay their Debts, 
and raiſe their Fortunes , which by reſtraint had been im- 
poſſible : Impriſoning and immuring of men, fitting them 
only to have all they have torn from them to fatisfie the 
Cruelty of Jaylars, their Adherents , and dependants; for 
whilita priſoner hath money , he may do what he liſt; 
But when all is gone , then 1s he put into the Common 
Jayle, and there buried alivez And if a poor labouring 
man, or Tradeſman borrow or become engaged for ten or 
twenty pounds more orleſs upon his own ſecurity, or 0- 
therwiſe, by his Liberty and Freedom to follow his Calling, 
or Labour,perhaps earns thirty or forty pounds a year; and 
is hereby enabled to difingage, and make payment of his 
Debts, and to provide for bis Family whilſt be is fo at Li- 
berty 3 Butwhen once Arreſted and caſt into Priſon , his 
Credit is loſt, his endeavors in his Calling , and Labour 
taken from him, and ſuddenly bereft of all he hath, and 
himſelf Wife and Children lett to periſh by beggery and 
miſery 3 which poor man before his Arreſt and Impriſon- 
ment was able by his Liberty, Labour, and endeavor to 
bave maintained his Credit, paid his Debts, and provided 
for his Wife and Children. 

Sixthly, Arreſts are dangerous in the conſequents, for 
many times men (being ſenſible of the {ad eftects that Im- 


pri- 


4+ 
(The words) 
'Debet ut dicit 


Cf) 
riſonment doth produce) do fortify themſelves againſt the 1% 

fame , and there upon Murthers and Man flaughters do ng 

happen tothe ableſt of men, both for parts, eſtates and qua- 

lities, and thereby become ſubjc& ro the force, rudeneſs, 

'and vileſt uſageot the worſt of men, mercileſs , and cruel, ' 
for Bayliffs, Serjeants, and Marſhals men, regard neither i 
Age, Sex. nor condition, or quality, for that the Arreſt and 
violent attempts made to enſlave men, ſerves onely to en- 1 
rich Under-Sieriffs,Bayliffs, Serjeants,Catchpoles, Jaylors, | 
and ſuch like, and for maintenance of their Ryot, Exceſ- 
five Drurkenneſs and Debauchery , for which cauſe they 
uſe all manner of cruelty, taking Bribes of all hands, buy- 
ing and ſelling both Creditor and Debtor for their own 
profits ſake, apprizing and under-ſelling to their own uſes 
for the tenth part of the worth of the poor Priſoners Goods 
and Chatrels 3 So the greateſt part being devoured by 
theſe Canibals, the Priſoner, and his Family is thereby 
utterly undone, and deſtroyed, and the Creditor, in all 
things (but his malice) left altogether unſatisfied. 

Seventhly , Great damages are frequently recovered a» 7: _ 
gainſt Sheriffs and Jaylors upon Reſcues,and eſcapes made; —_— = 
as every, days experience brings'forth, LG 

Eightly charge a Priſoner in Execution, and No habeas capes and 
Corpus and reſtificandum is admitted, or if you have a trya] R-#-ues. 
fuch a day, and do fear the teſtimony of ſuch a Perſon , S, 

Arreſt bim upon an Action of great value, that he may yot 

find Bail  ( beſides the diſcredit he ſhall have) you have 

your ends,for he cannot come to teſtify; ſo that men by 
ſuch practiſes are not onely buried alive as to themſelves 
and Families as aforeſaid to all purpoſes; But alſo as to all 
other Perſons whatſoever , that neceſſarily may require 
their teſtimony upon ever ſo great concernment either 

{or life or eſtate. 

Ninthly, What man ofever fo great eſtate can tell , but 
that hi: Son or ſome heir of his eſtate, may either by their 
own Folly, Suretisips,Outlawry, or other Caſualty, be un- 
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done and ſo made fiable to the Law in praQtice, to a Jayle, 
& all the deploreable miſeries thereunto attending;Where. 
as had he the Heireship (chat i) the Liberty of bis Perſon 
by deſcent, he might by his Ingenious induſtry raiſe again 
his Name and Family in the World ; but Impriſonment 
makes him utterly uleleſs to himſ=1f, his Poferny , and the 
Generation wherein helives: Therefore queſtionleſs, An 
Heirship of the Liberty of a mans Perſon , is fare better then 
the Delcent of a great eſtate, 

It no Impriſonment,then very fcw or nodeſperate Debts 
contracted, for who will then lend but upon pawn ; Ifany 
doz it is at his own perill, And men having no Credit, 
becauſe no pawn, mult fall to Labour, and induſtry to get 
their living, Credit, and pawn; And this'is the beſt way to 
remedy the Epidemical diſeaſes of our time , (viz. Idleneſs, 
Beggery and Debauchery) for a great part of Priſoners are 
upon the ſcore of Debaucbery , &c, 

Take away Impriſonment, and there needs no Protedtions, 
which occafions often Murmurings, and ſometimes abuſes 
in Counterfeiting them, 

If it be objected, no Credit, no Trade ; 'tis anſwered, 
Trade muſt go on, Andif Ulſurers will not truſt, let they 
themſelves venture their Stock at Sea and Land, but it 
they will not do that, butwill venture upon the induſtry 
of other perſons , let it not beto the ſuffering of the Per. 
ſons whom they truſt, who are (if good returns be made) 
their belt Tenants and Servants. 

No man wilildeny but that where there is moſt trade, 
there is alſo moſt Debt contracted. The Town of Am- 
fterdam is one of the greateſt Towns for Trading in Europe, 
and their Stock in Caſh Great, {ſo that intereſt there goes 
very Low , yet notthe hundredth part of the Merchandize, 
ſo that all thereſt goes upon trult : and yet few of the 
Debtors (proving 1nſoluent) are Priſoners , except it be 
upon ſome Contempt, Their Policy or Mercy extends 


yer farther; for doth a man indebted , find bimlelf decay- 
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ing, He goes to the Magiſtrate appointed for that purpoſes 210 
And (upon Oath) delivers to him his eſtate, and full Ac- 
compr thereot, forthe uſe of his Creditors; volefle bis 
Creditors prove him perjured, hes abſolved from them 
And what citate be can atter acquire, is his own , and he 
Jefr to mike farther P-ymenr, (which proves very ofien 
as his conlcience directs.} By this means men are rt 
covered and enabled tor the Good of themfcelves, re- 
ations, and Creditors , not buried a live 1n Noifome 
aYies. » 

Ail Writs and Proceſs in Law are truely intenged for 
Remedy, and Redreſs, not for Revenge, Opprefiion, 
and Wrong as the practice is now a dayts,and is it not 
monlttrous 1n Nature and realon, That a man ſhould be x2; 
allowed aReplevin; to {ave his beaſt trom itarving in a 
Pound, and that man himſelf onely ſhould be ſhut up 
in Priſon to periſh without Hope, or Relief. | 
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7 he miſchiefs attending Outlawries tranſcend 
that of the Capias , Bulls of Middleſex and La- 
titats, Cc. 


Mir. Cep 1. "tlawed Perſons are ſaid to be //rlegati, that is, Extra 
Seft 3 legem poſiti , deprived of the bencfit of the Lay, 
Cap 5 wy L tle Penalty whereof was great, and ſo great, that in the 
<2 15S Reign of King Alfred, and a good while after the con. 
fel. 1256. < ; : 
queit, no man could be Ourlawed , but for Felony , the 
puniſhment whereof was death. 
cok: Trfiine 11 Bradtons time and ſomewhat before; Proceſs of Out- 
fol. 26. lawry was ordained to lie in all Actions, that were quare 
Vi. & 4rmis, which Bradon calleth Deli4a, for there the 
King ſhould have a Fine, 

By divers Statutes ſince made, As the Impriſonment of 
©: ckes 1. 7u?. mens perſons by Capias, Bills ot Mzddleſex, Latitats, and 
f.-128.6.  Cap14s ad ſatisfaciendum after judgement; hath by degrees 

crept in,to the alteration of the Common Law,in Actions 

of Accompt, Debts Detinue, Covenant, Actions upon 

Brat? lib.5. the Statute of 5. Rich, 2, And Actions upon the Caſe, 

fl. 431 and in divers other Common or Civil Aions : So 

Þ:; Outlawries of mens Perſons thereupon hath enſued; Bur 

All theNobi- the miſchiefs that attended the Outlawry of mens Per- 

lity and Peers ſong, do tranſcend thoſe of Arrelts and Impriſonments 
of the Realm, _ - | » 

| of mens Perſons, For, 

are liable to : ; 

this as well Firſt, By Outlawries before and after judgement, the 

:s the Com- Debtor ſuffers more then in any other thing yet known 

AC in England, yea more then by Man ſlaughter, or Petty 

42% 15a Larceny 3 for in all theſe things the Subjeds are al- 

Outlawed is lowed adefence, Burt for this none ; In all Courts,and 

liabletoAr- for all Actions, the Perſons concerned, muſt have cogni. 

refis andre- zance of the proceedings, ſymething muſt be commit» 

fratd's.* ted: But an Outlawry ( though ſuppoſiritious and fi 


wel as the "ys ; ; - 
St oners, titious) is ſufficient alone to {ſerve the. turn; for the 
| de- 
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deſtruction of the party Outlawed 3 The Delinquents in nut 
Criminal f Rs, for ſome Cauſes, foricit but Clattels, 

and pci! :] eſtate onely , and for thoſe a Pardon of 

courſe for ſuing out : Bur upon an Outlawry the Neb- 

rgrs Chat:..!s and perſonal eſtate are wholly loſt, and 

the realeſtate, ſeized and extended for the King (who is 

not {ix pence a year benefi:ted)northe Creditors one tar- 

thing, The mean profits not being in any part dilſcoun- 

ted for the Debt; and yet the Outlawed Perſon deſtroy- 

ed, and all his Creditors defeated of their juſt Debts, 

if the Debt be ſmall thecure is worſe then the diſeaſe, 

If a great one, the Debtor is never able to give in ſecuri- 

ty the Reverſe the Qu:lawry, and free the Extent upon 

the Outlawry, but periſhers inevitably, and not a penny Cheques 

of the Debt leflened to the Creditor , or abated to the Leates. 

Debtor; nor the Kings Mzjeſty above 5, or x0, ſhs. a year 

enriched, and that conſumed in Fees alſo. 

The poor Outlawed Deb*or can neither ſue for, nor 2, 
recover any Debt , or Rent due to him; Or try any title, 4. 2. 7.17- 
for recovery of any eſtate; or let any Leaſe, or make his Bro'k 57-47: 
laſt will and teſtament, or do any other Ac to help him- page 
ſelf, or his Family after his death , n-icher can the Son þ,, 6 
reverſe the Fathers Oautlawry after his death; {o that once 
Outlawed afcer judgement or otherwiic, and the whole 
Family is ruined for ever, and none bu: Soeriffe. Buy lifts, 
and their Officers and appendants, one tartniog the bet- 
ter, neither can the Outlawed perſon lue or implcade bis 
Oppreſſor and all this tor Debr , (whica is nv Crime,) 

And yet Criminous perſons are not Suhjcc to, or op-y xqy. 4.6, 
preſſed with ſuch mercileſs extremities, nercuer 55 it poſ- 

fivle for, or in the power of any inan, h>w provident,or 

clear from Debt ſoever, to prever:t and free himſcif fiom 

this ſnare and pitfall of deſtruction, 

A Ward might call his Gaardiaz to Accompt, and was Z, 
priviledged from being ſued in other Courts, and had 18: Edw. 4.4» 
Protection both of his Perſon and eltate, but here is no mo Ar® 

B 2 Accompt PH Ee4"2 
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Accompt for profits, nor right for wrong, no Prote&ion 
of perſon, but opprefiion in all, ard barred from all re. 
lizt, and remedy (yea even ſo much as to COmpiaine) fo 
as the M:i{\chicf of the Ourl+wry rranfcends tbe Capt 
in that (he Capias atriches th» perion vuicly, the Ot 
lewry Bdy, Linds, and Loods, 

ER If :wo or three joyn ro lend too, {. or: 0909, L, mare 

Sr. Tohn Mit- gf Jet; to a third perion and o:c5f che Credirors O tr. 

Chels Ciſe- jawed (:hough perhaps unknown) the whole Der 1+ {re 
feited ro the King, and rhe D-btor coanno: pry cy of 
the three or rwo, which lent the money, [0 that th fe hat 
ar: not Outlawsd have loft their mv iiy, and Forictced 
their Debt, a{well as he, that js Outiavcd. 

Contrary to The Jike for Tenants in Common, if avy of +41: in He 

+17 qr i Outlawed,the whole eſtate of the other Tenants buc 1ncg 

pa” py *" forfeited and ſcized tor bim that 1s Ouilas:d, And rhe 

ſhould be other Tennants nor Outlawed (ſhall haveno remedy. n 57 

puniſhedJeve* can reverie the others Outlawry, being none of th-i:-; 

ry mans COB- Anq any man may be Outlawed upon pretence ot Ur, 

dition. detinue, or Tretpaſs , whether true, or falſe, and © y;:* 
know of it; the Outlawry may lie undiſcovered, and :':- 
Perſon die under that danger to the deſtrucion. ot j1is 
poltericy. 

F, Fortcitures by Outlawes go to the Crown , without 
9.7.6. 20. benefit tothe party, whoſe ſatisfation the Law intends; 
49. #. 3-3: Andthepartics thus Outlawed, are without remedy a- 
4 = Fd gainſt the party thar doth the wrong , and without relicf 
arein the aS tothe King, for forfeited Goods and Chartels, if not 
King. (ex gratia)befiges the injury done in ficecing theſe Goods 

6, by Baylift,, under-Sherifs, &&. who ſhare with the King 
38. £.3.22, in thegrearelt proportion of ſuch forfeitures. 

16, E.4. 4. Outiawries bring the freehold under ſeizure and ex- 

Brook atl.17. tents, and 15 exceeding chargeable to pleade unto, and to 

= reverſe, and the uſe which 1s made of ſeizures and exe 

13.4 p.s, £255 thereon , 15 known to be little availeable towards 

$-4.5.20, Jatizfaction of Creditors their juſt Debts, bur _—_— 

£« 
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dftruRion to the Ountl-wed perſons : + The patties Our- 


vid may be ſucdy >ne cannot tne for his own; Orttlawrics 


of ' = +4 - REY 
þ.ns flavlement in Law ; *tls hatd ro pay wiere racn cen 
3iC CC1YC 
Theje miſchiefs ty rhe corrvption of Practize crep: Tee Act of 

j"1 mIAe: £13 A 2+ 04 23; "7 1 = NJ; Int Siher 7} ling og un "1 ky. < 

GA £ POLEATEU L 4 
comviainc of tie people in the 445, year of the ſane King, como 
Ez, I: was reveaizd, and the SUDJEE retired to they ro the King, 
10:13 it) Id It ACC) is ng: ! $) che Common En My and | ATacna 


*.trta, aye one'y for fech 15 were Accomprants to ths 
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1 
tne Prion of mac Deotto, being in ft ! 
not ihe D<.7 H the Creditor bur mole times ſerves che mailce 
of the C:edito;r "Ay And it cannce be deiiedt wp the 
Lords 1 now livin 1 as Poor S) fre od Gro Ar; reſcs, yr pay 
| as well, and better, tacn fuch 


wv 


- . 
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mn HAD LI 


pre; 10icc 2 th! 


waich doth daily happen by thy villainors crew of 
Serjeants s Jayk 2Rs,&c, to the enfleving and oppreition, of the 

Subjects ; And all GerIveg from that Act of 25, Edw, 3, Milbrids. 
And hoy + repugnant tn Ow p acer is to the known cape 23+ 
Laws of the Realiny, it will | vlainly appear thar this one Notion 

is impoveriſhed year! iy ty '$ 1c: iffs, Bayliffs, Serirencs, Mare 
{hails m en, Proceis makers, Habeas Cor 91, day VW:rs, cvics, 
Waiters koepe) s, Ja ylors, Wa; GEns WIEN \ B, 10:n? & Gr 


j MED i 5s E. on 
Sheriff's eilCIL 
__ 


deputies and Bayltts for incelligence, and torbeaiing of Ar- 


& 
wt 
co 
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'More then reſts, and porſecutions beſides the perſonal 1 injuries and yil. 
Ea laces Pur upon men of all conditions | by theſe tormentors 
yearly toen- MIC then one Million of pounds yearly in ie:dy Coyn, for 
flare tae Na» Which the Creditois are not the better one penny and were 
tO, beter ſaved towards their ſatisfaction, 
In ſhorc, that the pra&tice now on foot (vpon the Capes 
Bills of CIiddleſex Latitats and Ouatlawiics , may be the 
more triumphant to the en{laving of ail, ir ſpeaks thus, 
Outlawa Nobleman and heis made incapable to fi: in 
the Houſe of Peers, till th: Oatlawry by reverſed, and may be 
Arreſtedas a Ocemin "n pe:ſon, being Outlawed, al his Goods 
and Chattels are forfeited, av; »railed, and ſold by an undcr 
Sheriffe, and 1+ rea! clrare is brought under cxtent, 
No Outlaw- Outlaw 2 Clcrgy inan of what degree Or Qualification ſ0- 
ed perſon can eyer 5 and !11s living 7 and vert: Mal tate are boti forfcited 
be a Luſtice of together, and .y ny mder-Sherft ſeized and fold as afore- 
CREED: ſaid if he be in his B; tlywick , and his perſon inpriſcned 
thinz9-man If Arreſted. 
Church-war- Outlaw a Gentleman and it is the ſamc, his perſon and e- 
d: n, or otaer ſtate both real and perſonal forfeited,and himſelf (if Arreſted) 
Officer, of. Priſoner, 

Outlaw any Lawyer and he is made uncapeable to pleade at 
the Bar, his Perſon (if Arreſted) impr ifoned , and his cſtare 
both real and perſonal, the one extended, the other forfeited, 

Outlary any Citizen, rich in Stock, as a Merchant, J-ivcl- 

r, Goldſmith or any. other eminent Tradeſman , what he 
ch is forfeited , and himſelf a priſoner, if arreſted. 

OM Iny man,and he is liable to all ſcorne,ſcandalls and 
rep-nachcs, to affaulr, Battery, Baſcinadoc, and hazard of his 
life without remedy. 

All met: :...y be Arreſted, and Outlawed under feigned 
a actions, by created and ſuppolitious : aimes, to their utter un- 
doing, and never find out cither Plantiff, or Attorney, tore- 
cover their damages, 

Now the freeing » diſcharging and ſerting at Liverty all: 

P:ifoners now 1n Priſon, and under reſtrain for Dzor, and 
| the 


Jury-man, 
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the Repealing of this Act of the 25 of Edw, 3, andall 0- 
thers, and the taking away all Arreſts and Outlawrics, 
and the ſad conſequents and effects thereof (fo much contra- 
ry to Maga Charta , Petition of Right, and the Common 
Law elder then both, ) is the matter aimed at, and humvly 
prayed for ; that ſo the ſubjects may be remitted and reſtored 
to their former Laws ab or:gine ; And its no new thing , 
when the continnal Repealing in all Ages of divers Statutes , 
when found inconycnient, or againſt the Common Law, 
makes 1t manifcl(t, 


As, Tenure in Villinage, 
Mortmaines on Abbics, 
Knights Templers, and St, Tohs, 
The Baniſhment of the Jews 9. Edw. 7. 
The Courts of Wards & Liverics, and divers others. 


And it may be enacted that no perſon whatſoever for the 
furure (hall be arrcſted or out-lawed for any matter or thing 
whatſoever (not criminous) in the At of 25th of Edw. the 
3. and other Acts contained, for the avoyding the manifold 
miſchicfs aforeſaid, and the {Ilavery in general introduced 
upon the whole Nation by the impriſonment of mens perſons 
for Debt, may be abolithed; Reſerying to his Majeſty all ſuch 
Fees and other Profits upon Writs of Summons and other 
Proceſs therevpon, as have becn, or are payable upon the Ca- 
pas, Bills of Middleſex, Latitats &c, without Diminurion of 
any the Profits ariſing thereby to the Crown, 

The dcep ſenſe his late Majeſty (5f ever blcfſed memory) 
had of the aforcſ2id Grievances, and many more his Peoples 
ſufferings in the ſame ſad condition made him intend to have 
recommended the condition and enlargement of Pritoners for 
Det, and the aboliſhing of all Arreſts & Out-lawries for the 
future to the then Parliament, and can it be doubted cha: his 
now M-jeſty (whom God long preſerve) is leſle ſcnſi Jle,that 
the ſame ſad & lamentablc effects haye of late with much great- 

cr. 
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er Severt ity, and do oy atten1 and wait upon, or may in 


tins h —_ > m3't min al:ea Ay fa failzn , or that ma Ly fall in- 
to 31n4 tiadir Avro AE: _ it urrks - 
D.vers x12 cof hiyzin the late inteſtine Warres no: on- 


ly a'v:new:d er livs, butin the Caſualtics thetcof and 
for rhetr Loyalty and faithful ſervice to his lace Majcliic, and 
his M:j:{tt2 that nowis , have been fo:c:d t pawn, or 
M95 :g0e chit Eftates, & (. y ihe advantegs caxen thee: pon 
ho” forfcimres thereof) ovon to looſe the fame; The Ava. 
2nd Crnelt y of p1o{t Cicditon; veing li:ch, US 4 L OY 

acc.p: thiur P.incipal mone ©y WIL h MOodcrate ine 
teri{t, 

And divers alſo , wh-ſc Eſtates (by the late . Commit cs of 
Ho: verdaſpers-hatl, Worcefter and ras nouſes) wete {= 
queſt:cd and fold and inuczicd,, bing lefe to recover the 
tome by due covrfe of Law, are ycr(afcer a verdict Th; d, and 
judge: nt ovrained,, to be rat»::d to their right poilele 
ſions) defent2d and kept our by Writs, pretending i in 
the procedings and fi: ch other v:xatiors Delai: s, on prrpoſe 
to cont ini the Poſſcion of their Flkates to fi ih 2s! if y 

obtained the ſaiwweas oforcieid ; ſuch is tho Lor nd {Ar bo 
tion of diy=rs po1r, loyol, dittrefſed p: Hon? S, oy and under 
the Corrvption of p:a®tife now uſed, where! yt they hve 
been , and are cxv ſed tom any 9: 1cyo! * Wants in nome 
Jayles and Priſons, where they are to vſcd (if they want 
moneys to pay "Rs or chamber rents , that m . or all they 
cither had, have * or may haye, bs or will be- wield from 


The notori- them, to the toral mine of themſelycs , th-1 _ 5 2nJ chil- 
ous Grigran- dren, contrary to the Laws of Gd , Naiu c©, moſt Notions, 
ces of writs ES P, FRLCoad Acc the kn 
ofErrour as azna Charta, Ptition of Right, and other the known 
now praiſed Lawes of the Lint 

there bejnga- And that the Exhorbitant abvſcs | y W. its of Error now 
bore 1200 [+ grown to0 freequent & molt incolle;avle as in ce cale a;ove 
at this time 


brought 2. eeuioned 2nd many OI tO the a it 5 cand 'P anc Res 
ain!t eje» P! roach of the Law, and the due practiſe thereof my C [NCC- 
; omg dily enquired into and red:efſcd,, and that full anc 2wple 
Satise 
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Satisfaction for damages ſuſtained thereby awarded to 
diſabled Ejefors and others ſuſtaining wrong therein. 
And thatthere may be an exemplary puniſhment inflited 
on all dilatory , vexatious, and fraudulent praiſes of 
this kind and condition, 

May it then pleaſe His Sacred CM AFESTT, and 
great Council now aſſembled in Parliament to take the 

remiſſes into conſideration, and that mens perſons now 
chargedin priſon, and chargeable with no other Crime 
then poverty ( occaſioned tor the moſt part , by the di- 
ſtraKions, cruelties and (laveries aforeſaid ) may not be 
the onely perſons caſt off, and ſet by, as incapable either 
of Memory or mercy , and in their great wiſdomes not 
only to provide againſt , and redreſs the greivances a- 
foreſaids But alſo eſtabliſh ſome fit and ready expe- 
dient by Arbitration or otherwiſe to relieve and em- 
large the diſtreſſed condition of manyepoor priſoners as 
aforeſaid as their ſeveral Cauſes and Caſes may requires 
eſpecially now in this day of Englands great Jubilee, and 
univerſal grace extended to all offenders and offences, 
\ That mens perſons in durance for Debt, may be ſer at 
Liberty and all Arreſts for the future taken away , that 
Impriſonment may not obſtru&t mens endeavours either 
at preſent or hereafter, but that they may have their Li- 
berty to imploy their induſtry, and improve their e- 
o_ for payment of their Debts as God ſhall enable 
them, 

Conſidering withall how much Terror and ſorrow of 
heart the people of this Realm in general, lie under, who 
now hide themſelves, and languiſh to death under the 
fear of Imprjſonment, and Arreſt, conſuming all their 
fortunes , not daring to ſhew themſelves to Manage 
them to their beſt advantage, towards payment of their 
Debts , or otherwiſe for fear of Sheriffs, Bayliffs Ser- 
jeants, &c, TheSubje&cs and their poſterities (by this 
means) being SubjeR to Hlavery, liable to all Arreſts, Im- 

C prt- 


Mapy eſpe» 
cially choſe 
that were 

thrown out 
of their e- 

Aates by the 
illegall Or- 


ders of thoſe 


called the 


Commitee of obſtcyRions, loſt their Crops and-profits with their eſtates, 
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priſonments,and Outlawries,and on all Accidentyto Beg. 
pery; and Bondage at every mans will andpleaſure on 
the contrary upon the pafſing of an AR of Grace in theſe 
particulars depends the Good and welfare of the peopleg 
The whole Nation being manumitted and enfranchiſed 
in their perſons, reſtored in Laws , ſecured im eſtates, and 


' of a baſe, and laviſh Nation made Noble and free, as 


they were before the A& of the 25th of Edw, the z.was 
bad; 


To conclude if Traytors and Felons of all-ſorts expe& 
remiſion and Pardon of their offences upon the bleſſed 
reſtauration of his Sacred Mareſty; How is it to be doubt- 
ed, but that the good Subjecs of this Land and Natiog 
(nor Criminous\ ſhall find remedy and redreſle and be 
relieved from their ſad and Lamentable Thraldome and 
Bondage, eſpecitlly when the known Law or Equity af- 
fords the Creditor, power, for recovery of his jult Debts 
upon the Debtors real and perſonal eſtate, which is at 
the diſpoſe of the Creditor for his ſatisfaRion. And this 
one Ac of Grace will be accounted by all good men, 
and their poſterities a ſufficient recompence for alt the 
Subjects paſt ſufferings, being the greateſt Mercy that 
ever King of England - extended to hisſubjeQs ſince they 
were aKingdome. | 

The reafons offered againſt theſe grand miſchiefs are 
to move the Charity and relief, not the diſpute of our 
Superiours in Authority : when the righteous are in Au- 
thority, the people rejoyce, they conlider the Gauſe of 
the poor, the Priſoners and oppreſſed , bur the wicked 
regard-itnots when the wicked bearerule, the people 
MOourn,g : 

Theſe are the ſad Grievances of the Bills of Middleſex, 
Latitats, Capias, Outlawrics and Writs of Errour, all which, 


though 
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though the [ff of all at this time (before the Crop is off £0 AX] 
the ground,) moſt requires both ſerious conſideration 
and preſent remedy ; lealt injuſtice and oppreſſion prevail 
and for want oftimely relief divers perſons with rheir Fa« 
milies be not onely undone bur inevitably periſh, 


Det Dews his quoque finem, 


' 


